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his word, determined not to let the matter rest until there had
at least been a judicial inquiry into the whole affair. In his long
siege of the Admiralty he was fortunate enough to secure the
co-operation of Carson, whose warm heart, quick sympathy and
high sense of justice had been stirred into activity by the boy's
story. But the Admiralty proved intransigent and could not be
moved further than to order two inquiries, each by a different
King's Counsel, at neither of which any member of the Bar
was allowed to appear on behalf of the boy, and both of which
resulted in the Admiralty's action being upheld.

However, the boy's champions were still undaunted. He was
not yet an officer and therefore could not demand a court martial 5
but, if the Admiralty would not grant a proper judicial inquiry,
they would force them into the open by commencing legal
proceedings.

Two main classes of action are known to the Common Law,
actions in contract and actions in tort, and the boy's advisers might
in the ordinary course have had a choice between an action in tort
for his wrongful dismissal and an action in contract for breach
of his agreement of service. But in the particular circumstances
of the case there were-almost insurmountable technical obstacles
in the way of either alternative.

As regards an action in tort, since the proceedings were aimed
at the Lords Commissioners of the Admiralty, they would have to
be by way of Petition of Right, but in law no Petition of Right
would lie in respect of a tort. As regards an action in contract,
although not an officer, the boy was already in His Majesty's
service and it was well-established and unassailable law that
any such appointment is determinable by the Crown at will and
that such determination cannot be made the subject of an action
for breach of contract.

Nevertheless, since no other possible line of attack was open,
it was decided to launcn the Petition of Right for breach of contract,
in answer to which the expected objection was in due course taken
on the pleadings on behalf of the Crown that in view of the boy's
position as a cadet the action was not maintainable.

This was the stage which had been reached when Sir Rufus
Erst found himself concerned with the case and confronted with
the necessity for a decision on a point of great delicacy and impor-
tance. When the case came to trial, was he or was he not to rely
upon the objection raised on the pleadings ? If he took the point,
there could be no answer to it ; the proceedings would come to
an abrupt close and the boy would lose his last opportunity of
proving his innocence or at least of having all the facts thoroughly